DECISION-MAKER Licensing (Licensing and Gambling) Sub-Committee

Hearing to Consider an application for Variation of a Premises
Licence —

Premier Express, 19 Addis Square, Portswood Road, SO17 2NE

SUBJECT

DATE OF HEARING Wednesday 02 December 2015 at 18:00 Hrs

REPORT OF Head of Legal and Democratic Services

E-mail licensing@southampton.gov.uk

Application Date : 25 September 2015 Application Received 25 September 2015
Application Valid : 25 September 2015 Reference : 2015/02893/01SPRV

© Crown copyright and database rights 2014 Ordnance Survey 100019679

Representations from Responsible Authorities

Responsible Authority Satisfactory?
Local Safeguarding Children Board No Response Received
Hampshire Fire And Rescue Yes
Environmental Health - Licensing No Response Received
Planning & Sustainability No Response Received
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Public Health No Response Received
Hampshire Constabulary NO
Trading Standards YES
Other Representations
Name Address Contributor Type
ClIr. Matthew Claisse | Members Room, Civic Centre, SO14 7LY Local Councillor
Mr. Jerry Gillen 4 Woodstock Drive, Southampton SO17 1IWY Resident
Mrs. Jane Clarke |7 Bevois Hill, Southampton SO14 0SJ Resident

Legal Implications

1. The legislation specifically restricts the grounds on which the sub-committee may
refuse an application for variation of a premises licence, or impose conditions. The
legislation provides for a presumption of grant of an application for variation of a
premises licence, subject to the determination of the application with a view to
promoting the licensing objectives in the overall interests of the local community. In
doing so the sub-committee must give appropriate weight to:

o the steps that are appropriate to promote the licensing objectives;

o the representations (including supporting information) presented by all the
parties;

¢ its own statement of licensing policy
o the Statutory Guidance

2. An application may be refused in part and thereby only permit some of the licensable
activities sought.

3. An applicant for variation of a premises licence whose application has been refused, or
who is aggrieved by conditions imposed, may appeal against the decision to the
Magistrates' Court. Any other person, who made a valid representation, may appeal to
the Magistrates’ Court against the decision to grant the application or against any
conditions imposed.

4. In considering this application the sub-committee will sit in a quasi-judicial capacity and
is thus obliged to consider the application in accordance, in particular, with both the
Licensing Act 2003 (Hearings) Regulations 2005 (as amended) and the rules of natural
justice. The practical effect of this is that the sub-committee must makes its decision
based on evidence submitted in accordance with the legislation and give adequate
reasons for reaching its decision.

5. The sub-committee must also have regard to:

e The Crime and Disorder Act 1998
Section 17 of the Crime and Disorder Act 1998 places the sub-committee under
a duty to exercise its various functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that it reasonably can to
prevent, crime and disorder in its area.

e The Human Rights Act 1998
The Act requires UK legislation to be interpreted in a manner consistent with the
European Convention on Human Rights. It is unlawful for the sub-committee to
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act in a way that is incompatible (or fail to act in a way that is compatible) with
the rights protected by the Act. Any action undertaken by the sub-committee that
could have an effect upon another person’s Human Rights must be taken having
regard to the principle of proportionality - the need to balance the rights of the
individual with the rights of the community as a whole. Any action taken by the
sub-committee which affect another's rights must be no more onerous than is
necessary in a democratic society. The matters set out in this report must be
considered in light of the above obligations.

Copies of the application for variation of the premises licence and the representations
to it are annexed to this report.
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Summary of application

Premises: Premier Express
Licence Holder: Mr. Krishan Khurana
Agent for licence Holder: None

DPS: Mr. Krishan Khurana
Proposed Variation

To increase the current hours for Sale by Retail of Alcohol from 08:00 — 23:00 Monday to
Sunday to 08:00 — 01:00 Sunday to Thursday and 08:00 — 03:00 Friday and Saturday.

The applicant has since sort to amend the application after discussion with
Hampshire Constabulary making the closing time 01:00 Monday — Sunday. He has
also agreed to the following amendments to the application

Staffing Levels

After 2300 hours, there will be a minimum of 2 members of staff on duty at the premises
until closing time, 7 days per week.

SIA Security

There shall be an on-going risk assessment as to whether it is necessary to employ
Security Industry Authority (SIA) staff at the premises during operating hours.

Conditions already attached to the issued licence

1. The holder of the premises licence shall ensure that every individual who appears to
be under 25 years of age seeking to purchase or be supplied with alcohol at or from
the premises shall produce means of identification acceptable to the Licensing
Authority proving that individual to be 18 years of age or older. If the person seeking
alcohol is unable to produce acceptable means of identification, no sale or supply of
alcohol will be made to or for that person. Notices regarding the store’s 'Challenge
25'policy must be displayed.

2. All staff who sell alcohol will be trained to NCPLH (National Certificate of Personal
Licence Holder) level. All sales of alcohol must be directly supervised and authorised
by a Personal Licence Holder until such staff have achieved training to NCPLH level.

That staff are trained regarding appropriate precautions to prevent the sale of alcohol
to persons under the age of 18; that records are kept of such training, which are
signed and dated by the member of staff who has received the training; that staff
receive refresher training every six months as a minimum and that records, signed
and dated by the member of staff, are kept of this refresher training. Records of
training will be available for inspection by Hampshire Constabulary, the Licensing
Authority, Trading Standards and other Responsible Authorities on request.

The holder of the premises licence shall keep a written record of those incidents
where a person who a member of staff believes to be under the age of 18, and is
unable to produce acceptable means of identification proving that they are of 18
years or more, attempts to purchase alcohol and is refused. The record shall include
details, in English, of the date, time, a brief description, including estimated age, of
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the person who attempted to purchase the alcohol, the type of alcohol and the name
of the person who refused the sale. Staff shall be trained in the use of the refusals
book and it should be kept in a readily accessible place known by all members of
staff. The record will be regularly checked by the premises licence holder or the
designated premises supervisor to ensure that all staff are completing records and,
and this person will sign and date the record as evidence that they have checked it.
The refusals book will be available for inspection by Hampshire Constabulary, the
Licensing Authority, Trading Standards and other relevant authorities on request.

3.A CCTV system shall be installed and maintained in the licensed premises to the
satisfaction of the Licensing Authority, Hampshire Constabulary and Trading
Standards. As a minimum, it shall enable surveillance of both external and internal
areas of the premises including entrances and exits. Recordings from the system
shall be of a quality acceptable as evidence in a court of law and shall be securely
retained at the licensed premises for a minimum period of 30 days after the
recording, and shall be surrendered to Hampshire Constabulary, the Licensing
Authority, or Trading Standards immediately on request.
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From:

Sent: 13 October 2015 15:49
To: Jeffery, Andy

Cc:

Subject: RE: 19 ADDIS SQUARE

Dear Members of the Licensing Team,

We wish to object most strenuously to this application for extended opening hours for the following reasons...
e We believe it will exacerbate an already difficult situation regarding ASB and Public

Nuisance in the immediate vicinity, of which the Police should have ample evidence.

e Similarly it will have the potential for causing Crime and disorder through drunken and
unruly behavior.

e Under the proposed hours, these premises would be open well after any other Licensed
outlet in the area and it is therefore reasonable to suppose these premises would be serving
alcohol to people already intoxicated or those so inclined, who would gravitate to these
premises as being the only one still open.

Generally there is already public nuisance and anti-social behaviour within the Portswood Broadway caused by late
night drinking from both Public Houses as well as Off Licenses and these hours will only encourage and exacerbate

this problem. There is additionally the added problem recently of vagrants, beggars and so called homeless people

whom this would only encourage further.

We respectfully therefore ask that this application be REFUSED.

J Gillen

Jerry Gillen - Vice Chairman, HRA, 4 Woodstock Drive, Highfield, Southampton, SO17 1WY
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